BEFORE THE WEST VIRGINIA BOARD OF VETERINARY MEDICINE
WEST VIRGINIA BOARD OF
VETERINARY MEDICINE,
COMPLAINANT,

V. CASE NoO. 1217B

HOLLY KOSSUTH, DVM,
VETERINARIAN LICENSE No. 8745,

RESPONDENT.

CONSENT AGREEMENT AND ORDER

After due investigation of allegations received in a written complaint, the West Virginia
Board of Veterinary Medicine (“Board”) determined there was probable cause to believe that
Respondent, Holly Kossuth, DVM (“Dr. Kossuth”), exhibited unprofessional conduct in the
practice of veterinary medicine in violation of certain provisions of W. Va. Code §§ 30-10-1 ez
seq. and W. Va. Code R. §§ 26-1-1 et seq. The Board gave Dr. Kossuth written notice of the
allegations against her and the opportunity to request an administrative hearing under the rules of
the Board and the laws of this State. Rather than proceeding to an administrative hearing, the
parties have agreed to the entry of the following Consent Agreement and Order to resolve and

dispose of this matter.

FINDINGS OF FACT

The Board adopts the following factual findings:

1. Dr. Kossuth is a licensee of the Board, holding License No. 8745, and at all times
relevant hereto, practiced veterinary medicine at Cheat Lake Animal Hospital in Morgantown,
West Virginia.
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2. The Board received a written complaint, dated December 5, 2017, from Linda
Sollish (“Ms. Sollish”) regarding the veterinary care that her seven-year-old male cat, Tommy,
received from Dr. Kossuth and others at Cheat Lake Animal Hospital on September 18-20,
2017.

3. Ms. Sollish's complaint alleges that, on September 18, 2017, she presented
Tommy to Cheat Lake Animal Hospital due to a "bleeding rodent ulcer." The medical records
attached to the complaint indicate that Tommy had a "large rodent ulcer right rostral maxillary
lip" and a "grade 4/6 parasternal systolic murmur." Tommy underwent lab work, was
administered medicine, and then released with instructions to return in one week. At home,
however, Tommy continued to exhibit bleeding from the ulcer in his mouth.

4. Ms. Sollish returned to Cheat Lake Animal Hospital with Tommy at
approximately 10:00 pm on September 18, 2017. Ms. Sollish was informed that one of
Tommy's teeth was rubbing against the ulcer, causing it to bleed, and that the tooth needed to
be extracted. Ms. Sollish then left Tommy at the hospital for observation, and the extraction
was conducted on the evening of September 19, 2017. Tommy suffered complications
following the extraction surgery, which ultimately led to his death in the early morning hours
of September 20, 2017. Ms. Sollish claims that she requested Tommy receive a blood
transfusion following the surgery, because "his blood was down to 8%."

5. Dr. Kossuth responded to Ms. Sollish’s complaint by handwritten note dated
January 4, 2018, with certain of Tommy’s medical records attached. Dr. Kossuth states that,
on September 19, 2017, she was the general surgeon at Cheat Lake Animal Hospital.

Regarding Tommy, she reports that a pre-surgical exam confirmed a “3-4/6 systolic murmur,
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a PCV of 28%' and a bleeding oral ulceration of the [right] rostral maxillary lip caused by
canine 404 irritating the labial gum tissue.” She also describes the anesthetic protocol and the
“surgical extractions [that] were performed for retained roots and 404 (lower [right] canine)
408 (lower P.M.)[.]” Dr. Kossuth concludes her response by stating that Tommy was stable
throughout the procedure and that she contacted Ms. Sollish to inform her there were no
complications during anesthesia.

6. The Board's Complaint Committee reviewed Ms. Sollish's complaint, Dr.
Kossuth’s response, and the medical records and other documents submitted with both.
Certain members of the Board also held an informal conference with Dr. Kossuth on
September 7, 2018.

7. Upon recommendation of the Complaint Committee, after reviewing the
aforementioned complaint, response, and accompanying documents and conducting the
aforementioned informal conference, the Board found deficiencies in the following areas of
Dr. Kossuth’s care of Tommy and determined there was probable cause to believe that Dr.
Kossuth violated the following sections of the West Virginia Code of State Rules and, in turn,
W. Va. Code § 30-10-19(g)(3):

a. Communication between those treating a patient, continuity of care,
and recordkeeping regarding the same, in violation of W. Va. Code R.
§§ 26-1-9.1.¢, 26-4-3.10, 26-4-5.1.a, 26-4-5.2.a, and 26-4-5.3.c; and

b. Standard of care provided, specifically (1) performing an elective

procedure (tooth extraction) on an anemic animal with active bleeding

! During an informal conference held with Dr. Kossuth on September 7, 2018, the Board learned that this value was
mistakenly reported in the medical records and was actually only 18%.
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and (2) failing to further investigate the cause of reported heart murmur,
in violation of W. Va. Code R. §§ 26-1-9.1.e, 26-4-3.10, 26-4-5.1.a,
and 26-4-5.1.b.
8. The Board issued a Complaint and Statement of Charges informing Dr. Kossuth
that it had found the existence of probable cause at its April 12, 2018 Board meeting.

CONCLUSIONS OF LAW

1. Dr. Kossuth is a licensee of the Board, holding License No. 8745, and is
therefore subject to the license requirements of the Board.

2. The Board is a state entity created and governed by W. Va. Code §§ 30-10-1 ef
seq., and is empowered to regulate the practice of veterinary medicine in the State of West
Virginia.

3. In order to carry out its regulatory duties, the Board may suspend, revoke, or
otherwise discipline an individual’s license to practice veterinary medicine under the authority
granted to it by W. Va. Code §§ 30-10-5 and 30-10-19 and W. Va. Code R. §§ 26-1-9 and 26-
2-1 to 26-2-6.

4, Dr. Kossuth was notified of the allegations against her pursuant to the rules of
the Board and the laws of this State.

5. The conduct described in the above Findings of Fact would, if proven,
constitute violations of W. Va. Code § 30-10-19 and W. Va. Code R. §§ 26-1-9, 26-4-3, and
26-4-5. Such conduct is therefore grounds for disciplinary action.

CONSENT OF LICENSEE

I, Holly Kossuth, by signing this Consent Agreement and Order, acknowledge the

following;:
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l. After having had the opportunity to consult with an attorney of my choice, I sign
this Consent Agreement and Order voluntarily, freely, without compulsion or duress, and
understand that my signature has legal consequences.

y. No person or entity has made any promise or given any inducement whatsoever to
encourage me to make this settlement other than as set forth in this document.

3. I am aware that I may pursue this matter through appropriate administrative and/or
court proceedings. I am aware of my legal rights regarding this matter, but I have chosen to waive
those rights intelligently, knowingly, and voluntarily.

4. I waive any defenses including, but not limited to, laches, statute of limitations, and

estoppel, that I may have otherwise claimed as a condition of this agreement.

3. I admit that my actions violated the statutes and rules of the Board of Veterinary
Medicine.
6. I acknowledge that the execution of this document constitutes disciplinary action

by the Board and is therefore considered to be public information.
The Respondent, Holly Kossuth, by affixing her signature hereto, agrees to the following:
ORDER
Based on the foregoing, the Board does hereby ORDER and DECREE as follows:
L. Dr. Kossuth is hereby REPRIMANDED for her actions in this matter.
2. Within six months of the date of entry of this Order, Dr. Kossuth shall:
a. Complete three hours of Board-approved continuing education on the
subject of recordkeeping and submit to the Board a certificate of completion

or other documentary proof of successful completion;
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b. Complete three hours of Board-approved continuing education on the
subject of emergency medicine and submit to the Board a certificate of
completion or other documentary proof of successful completion;

e Submit to the Board, or coordinate with Cheat Lake Animal Hospital to
have submitted to the Board, a Plan of Action ensuring proper case
management and recordkeeping, work flow and communication between
veterinarians, and continuity of patient care; and

d. Submit to the Board, or coordinate with Cheat Lake Animal Hospital to
have submitted to the Board, five patient records where multiple doctors
treated the patient following implementation of the aforesaid Plan of
Action.

3 Any failure to comply with all provisions in this Consent Agreement and Order
may result in additional disciplinary action, up to and including the suspension of Dr. Kossuth’s
license to practice veterinary medicine in the State of West Virginia.

4, This document is a public record as defined in West Virginia Code § 29B-1-2(5).
The Board is bound by law and by this Agreement to report the results of all disciplinary actions,
including this matter, for posting in the AAVSB Veterinary Practitioners Disciplinary Database
and for posting on the Board’s website.

3 This Consent Agreement and Order constitutes the entire agreement between the

parties.
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In recognition of this Consent Agreement and Order, we hereby affix our signatures.

WEST VIRGINIA BOARD OF VETERINARY MEDICINE

By: Qq&\ Q\ \k}&ouh

Dr. Pohn R. Wilson, Board Chairman

Entered: 3~ (ni@((j
Date

REVIEWED AND AGREED TO BY:

C )%MM

Holly ssuthf?VM
Respondent

2fosl

Date

This day personally appeared before me, Holly Kossuth, whose name is signed to the
foregoing document and who is known to me, having acknowledged before me that the statements
in the foregoing document are complete, true and correct, to the best of her knowledge,
information, and belief, and executed the document voluntarily on the date shown above.

9
Given under my hand and seal on this the 45 “ day of Qﬁtté&éy ,2018.
My Commission expires: atch. /. é/ A0R0

Hid 2. fhcr e

Notary Public

; OFFICIAL SEAL
R NOTARY PUBLIC
€\ STATE OF WEST VIRGINIA
; HEIDI A. KOSSUTH
/ 125 N. 21st Street
4 Wheeling, West Virginia 26003
" My Commisslon Expires Mar. 16, 2020
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